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CHAPTER WI.
ExAMINATION OF PARTIE8.
SEC. 406. Action for discovery abolished.
407. A party may examine his adversary as a witness.
408. Such examination also allowed before trial. Proceeding
therefor. -
409. Party, how compelled to attend.
410. Testimony of party may be rebutted.
411. Effect of refusal to testify.
412. Testimony of a party not responsive to the inquiries may be
rebutted by the oath of the party calling him.
413. Persons for whom action is brought or defended may be ex-
amined.
414. Examination of co-plaintiff or co-defendant.
SEC. 406. No action to obtain discovery under oath, in aid of the pros-
ecution or defence of another action, shall be allowed, nor shall any ex-
amination of a party be had, on behalf of the adverse party, except in
the manner prescribed by this chapter.
SEC. 407. A party to an action may be examined as a witness, at the
instance of the adverse party, or of any one of several adverse parties,
and for that purpose may be compelled, in the same manner, and subject
to the same rules of examination as any other witness, to testify, either at
the trial, or conditionally, or upon commission.
SEc. 408. The examination, instead of being had at the trial, as pro-
vided in the last Section, may be had at any time before the trial, at the
option of the party claiming it, before a Judge of the Court, on a pre-
vious notice to the party to be examined, and any other adverse party, of at
least five days, unless, for good cause shown, the Judge order otherwise.
But the party to be examined shall not be compelled to attend in an
other County than that of his residence, or where he may be served j
a summons for his attendance.
SEC. 409. The I. to be examined, as in the last Section provided,
may be compelled to attend in the same manner as a witness who is to
be examined conditionally; and the examination shall be taken and
filed º Judge in like manner, and may be read by either party on
the trial.
SEC. 410. The examination of the party, thus taken, may be rebutted
by adverse testimony.
SEC. 411. If a party refuse to attend and testify, as in the last four Sec-
tions provided, he may be punished as for a contempt, and his complaint, :
answer or reply may be stricken out.
SEC. 412. A party examined by an adverse party, as in this chapter
provided, may be examined on his own behalf, subject to the same rules
of examination as other witnesses. But if he testify to any new matter,
not responsive to the inquiries put to him by the adverse party, or neces-
sary to explain or qualify his answers thereto, or discharge when his an-
swers would charge himself, such adverse party may offer himself as a
witness on his own behalf in respect to such new matter, subject to the
same rules of examination as other witnesses, and shall be so received.
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